
%til he was honorably discharged on 5 December 1945.
During this service he was awarded the Presidential Unit
Citation, five Air Medals, and the Distinguished Flying Cross and
only had two minor disciplinary infractions.

d. Petitioner enlisted in the Regular Navy on 6 December
1945. The record shows that during the period 10 September 1946
to 5 February 1947, he received nonjudicial punishment on two
occasions and was convicted by three deck courts. His offenses
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Ref: (a) Title 10 U.S.C. 1552

Encl: (1) DD Form 149 w/attachments
(2) Case Summary
(3) Subject's naval record

1. Pursuant to the provisions of reference (a), Petitioner, a
former enlisted member of the United States Navy filed enclosure
(1) with this Board requesting a better characterization of
service than the bad conduct discharge issued on 7 May 1947.

2. The Board, consisting of Mr. Taylor, Mr. Kastner and Mr.
Neuschafer, reviewed Petitioner's allegations of error and
injustice on 1 August 2000 and, pursuant to its regulations,
determined that the corrective action indicated below should be
taken on the available evidence of record. Documentary material
considered by the Board consisted of the enclosures, naval
records, and applicable statutes, regulations and policies.

3. The Board, having reviewed all the facts of record pertaining
to Petitioner's allegations of error and injustice, finds as
follows:

a. Before applying to this Board, Petitioner exhausted all
administrative remedies available under existing law and
regulations within the Department of the Navy.

b. Although it appears that enclosure (1) was not filed in
a timely manner, it is in the interest of justice to waive the
statute of limitations and review the application on its merits.

Petitioner served in the Naval Reserve from 3 August
1943 
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court-martial convened on 27 March 1947 and convicted him of
breaking arrest and an unauthorized absence of about 20 days.
The court sentenced him, as mitigated, to a bad conduct discharge
which was suspended for a probationary period of six months.
Subsequently, he was an unauthorized absentee for about three
days and the probation was terminated. He received the bad
conduct discharge on 7 May 1947.

e. Petitioner states in his application that none of his
offenses were too serious and that he had been a good citizen
since discharge. The Federal Bureau  of Investigation has
reported that he does not have an arrest record.

f. The Board is aware that Petitioner is eligible for
veterans' benefits based on his first period of honorable
service.

CONCLUSION:

Upon review and consideration of all the evidence of record the
Board concludes that Petitioner's request warrants favorable
action. The Board notes his excellent service in World War II
which resulted in the award of the Distinguished Flying Cross and
other awards. Since his behavior in his second enlistment was so
radically different from his first enlistment, the Board believes
that he may have had trouble adjusting to peacetime service. The
Board does not condone the offense which led to the bad conduct
discharge or his violation of probation, however, given the
overall record, the Board concludes that the bad conduct
discharge should now be recharacterized to general as a matter of
clemency.

RECOMMENDATION:

a. That Petitioner's naval record be corrected to show that
on 7 May 1947 he was issued a general discharge by reason of
misconduct vice the bad conduct discharge now of record.

b. That this Report of Proceedings be filed in Petitioner's
naval record.

C . That the Department of Veterans Affairs be informed upon
request that Petitioner's application was received on 12 June
2000.

4. It is certified that a quorum was present at the Board's
review and deliberations, and that the foregoing is a true and
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were four periods of unauthorized absence totaling about seven
days, missing a restricted muster and neglect of duty.



w W. DEAN PFEIFFER
Executive Director
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5. Pursuant to the delegation of authority set out in Section
6(e) of the revised Procedures of the Board for Correction of
Naval Records (32 Code of Federal Regulations, Section 723.6(e))
and having assured compliance with its provisions, it is hereby
announced that the foregoing corrective action, taken under the
authority of reference (a), has been approved by the Board on
behalf of the Secretary of the Navy.
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complete record of the Board's proceedings in the above entitled
matter.

ROBERT D. ZSALMAN
Recorder


